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negligence of an inspector, who, though appointed by it, was acting
at the time under an order of the Board of Agriculture: Fisher v.
Oldham Corporation, [1930] 2 K.B. 364, where a local authority was
held not liable for a mistake made by a constable in arresting the
wrong person, though the constable was appointed by the watch
committee which paid him and could dismiss him. Whether a police
officer makes an arrest under the wide powers conferred upon him at
common law or under the statutory enlargement of his powers, he
does not act as the servant in law of the local police authority.1
Statutory Where Parliament has expressly authorised something to be done,
Justification, the doing of it cannot be wrongful. Compensation for resulting
damage is usually provided by Parliament. Certain presumptions
are, however, observed in the interpretation of statutes. In particular
it is assumed that, when discretionary power is given to a public
body to perform some administrative act, there is no intention to
interfere with private rights, unless the power is expressed in such a
way as to make interference inevitable. A case which illustrates this
is Metropolitan Asylum District v. Hill (1881), 6 App. Cas, 193;
K. & L. 19. Statutory powers which authorised the construction of a
SQ^tflpox lipspital in Hampstead were held not to have sanctioned the
erection of the building in such a way as to constitute a nuisance at
common law in the absence of express words or necessary implica-
tion in the statute. At pp. 212-13 Lord Watson said;
"I do not think that the Legislature can be held to have sanctioned
that which is a nuisance at common law, except in the case where it
has authorised a certain use of a specific building in a specified
position, which cannot be used without occasioning nuisance. . . .
Where the terms of the statute are not imperative, but permissive,
when it is left to the discretion of the persons empowered to deter-
mine whether the general powers committed to them shall be put
into execution or not, I think the fair inference is that the Legislature
intended that discretion to be exercised in strict conformity with
private rights and did not intend to confer licence to commit nuisance
in any place which might be selected for the purpose."
If, however, the exercise of a statutory power, and a fortiori of a
statutory duty, inevitably involves injury to private rights, or if
express powers are given to do something in a particular way which
must involve injury, e.g. to constructs building upon a particular
site for a particular purpose, there is no remedy unless the statute
.makes provision for compensation: Hanw&s*wth~Railway C0.JV.
-JBrg&d (1869), L.R. 4 H.L. 171. The negligent performance of a
statutory duty or exercise of statutory powers may, however, be tor-
tious; and where the exercise of a statutory power necessarily involves
injury care must none the less be taken to avoid aggravating the
injury by negligent execution: Geddis v. Proprietors ofRann Reserve??
1 P. 191, ante.